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Jackson, Michigan 


Tuesday, September 27, 2022 - 11:23:58 a.m. 

MR. VANDUSSEN: For the record, I am Eric 
VanDussen representing myself and VanDussen Productions. 
And may I approach, your Honor? What was your name? 


UNIDENTIFIED SPEAKER: Scott (ph). 


MR. VANDUSSEN: So your Honor, I got the 


register of actions for all three of these cases, In the 


Matter of Musico, Morrison, and Bellar yesterday and I went 


through them and I found no protective orders that have been 


issued by the Court related to these matters since it was 


bound over. And secondly, all these entries from the docket 


number that are listed here on the -- I guess -- additional 


exhibit I presented to you are instances in which media 


access requests were submitted to this Court and I count 13 


of them and these proceedings were from -- what I gather 
speaking to your clerk -- all streamed also on YouTube. The 
majority of them are not available still on YouTube, they’ve 


all been deleted. 


Secondly, MLive has to my understanding 


submitted a media access request regarding the trial that’s 


scheduled on October 3rd. I think it filed that on -- 


THE COURT: They submitted a request for only 
two portions of the trial. 


MR. VANDUSSEN: Okay, and this Court has not 


denied their access is my understanding. 

THE COURT: Well, they’re gonna have -- we 
are going to have live feeds that'll be out on YouTube. 

MR. VANDUSSEN: So are you -- are you denying 
MLive's reguest? 

THE COURT: I haven't decided yet. 


MR. VANDUSSEN: Okay. So if you go through - 


THE COURT: In all likelihood, I very well 


will unless -- because they should be able to get everything 
right off of YouTube. 

MR. VANDUSSEN: Does it --(multiple 
speakers)-- okay, well the reason why that's germane to my 


argument is because their -- all these requests of all of 


them of this Court's proceedings, this -- I'm the only media 


entity that has been denied throughout -- since these cases 


were bound over and furthermore, the standard for denying -- 


THE COURT: We've only had one camera ever 
set up. 
MR. VANDUSSEN: And I will get to that, your 


Honor. So I guess initially my reguest immediately would be 


to take 30 seconds, set up my camera to record these 


proceedings that I requested to film -- 
THE COURT: Absolutely not, I’ve already told 


you. 


MR. VANDUSSEN: 


record the --(undecipherable)- 


THE COURT: No. 


MR. VANDUSSEN: 


THE COURT: I'm gonna be barring all 


phones, all media eguipment from the courtroom. 


having -- 


MR. VANDUSSEN: 


Can I use my phone to audio 


Okay. 


cell 


For trial you're saying? 


THE COURT: Pardon? 


MR. VANDUSSEN: 


the courtroom for trial? 


THE COURT: They can -- as long as they're 


turned off and in their pocket. 


gonna seize it. 
MR. VANDUSSEN: 
courtroom, they just can't -- 


trial? 


We were 


No phones will be allowed in 


If I see a cell phone, 


I’m 


Okay, but they can come into 


they can’t be used during the 


THE COURT: Exactly. 


MR. VANDUSSEN: 


Okay. So I would argue 


initially that it’s arbitrary and capricious for this Cou 


to not allow myself to film these proceedings when all th 


other instances that I’ve noted on the exhibit I just 


your Honor. Those individual 


media entities were not 


and this is a similar proceeding and you also YouTube 


streamed those proceedings and no denials -- 


han 


den 


rt 


ese 


ded 


ied 


THE COURT: I believe those were on -- I 
don’t know if we did YouTube or Zoom. Yeah, those were all 
on Zoom. 

MR. VANDUSSEN: Okay, so -- 

THE COURT: We’re doing YouTube because if we 
do Zoom, everybody’s gotta be checked in and out. 

MR. VANDUSSEN: Has -- has your Honor had an 
opportunity to read my emergency motion for reconsideration? 

THE COURT: Counsel, I’m familiar with your 
motion. 

MR. VANDUSSEN: Okay. 

THE COURT: Go ahead and make your argument. 

MR. VANDUSSEN: So my argument -- 


THE COURT: And speed it up -- 


MR. VANDUSSEN: -- as laid out -- initially 


I’d like to address the standard that this Court has to 


employ when determining whether or not the fair 
administration of justice requires this Court to prohibit my 


camera from recording this monumental trial. The standard 


is not whether or not this Court is streaming simultaneously 


on YouTube, which is a much degraded type of file -- digital 
file -- than I’m proposing to utilize, which is a high- 


definition, 4K video recording equipment with shotgun 


microphones that picks up excellent audio recording. And I 


would argue that -- did your Honor receive the draft copies 


of the emergency complaint for writ of superintending 


control that I submitted? 
THE COURT: Yes and counsel -- 
MR. VANDUSSEN: Okay -- 


THE COURT: -- counsel -- or counsel -- I 


referred to you as counsel, that’s what I’m used to doing. 


You cited 1989-1. I assume you looked at sub (2), 


subparagraph (a) (4), “A trial judge’s decision to terminate, 
suspend, limit, or exclude film or electronic media coverage 
is not appealable, by right or by leave.” 


MR. VANDUSSEN: It doesn’t prohibit a motion 


for reconsideration, so that’s why I used that avenue after 
you issued your written orders -- 

THE COURT: I just was under the 
understanding that whatever I decide -- if I decide against 


you -- you wanted to go up on appeal, and I'm just telling 


you, have at it. 


MR. VANDUSSEN: So -- so that’s why an 


original action for superintending control is the avenue 


that I would have to take if this Court denies my motion 


today for reconsideration. I understand that. So I sent on 


Friday copies of the emergency motion draft that has not 
been filed with the Supreme Court of my emergency motion -- 


or emergency complaint for writ of superintending control 


along with a brief. And I’ve also prepared a motion for 


immediate consideration to be filed with the Court. But on 


-- on that draft -- on the -- on the complaint, the last 


exhibit to the complaint -- that draft complaint, Exhibit 


10, is a letter that Chief Justice Bridget McCormack wrote 
to the U.S. House Committee on a judiciary on September 24, 


2019 regarding cameras being prohibited from federal 


courtrooms. 

And the most relevant portion of her letter 
is her articulation regarding admin -- Administrative Order 
1989 -- 1989-1 where she says on page 2 quote, “Michigan 
sets the standard in its Court Rule” -- which is 1989-1 -- 


“which puts the burden on those who oppose a camera in the 


court to make a compelling case on the record as to why a 


camera should not be allowed.” And camera is plural. So 


then if you look at the brief that I filed -- I haven't 


filed, excuse me -- that I submitted to the Court as a 
supplement, the emergency -- the brief regarding that has an 
exhibit that -- I guess I'll go through 1989-1, excuse me, 


your Honor. 


So Admin Order 1989-1 mandates that guote, 


“The following guidelines shall apply to film or electronic 


— 


media coverages -- coverage of proceedings in Michigan 


courts.” You jump down to section 2, sub (a) and then 


little (i) and it says, “Film or electronic media coverage 


shall be allowed upon reguest in all court proceedings.” 


24 


25 


And then jump down to double i -- little i -- “A judge may 


PY 


terminate, suspend, limit, or exclude film or electronic 
media coverage at any time upon a finding made and 
articulated on the record in the exercise of the discretion 
that the rule -- that the fair administration of justice 
requires such action.” And that’s not the -- that’s -- 
that’s the relevant portion. 


So when I submitted my media access request 


to film today’s hearing and the trial that’s starting 


October 3rd, I really issued two orders that just state that 
this Court is streaming it on YouTube and therefore my 
requests are being denied. So when you -- you look at the 
plain language of the Admin Order of 1989-1, it’s clear that 


that does not satisfy that requirement of articulating how 


the fair administration of justice would be adversely 


affected by me having a camera recording these proceedings 


right now. So -- so that’s my first question. 


And then if you jump forward to the -- the 


additional exhibits that are attached to that supplemental - 


- supplement I provided the Court, the brief portion, I cite 


VanDussen versus Court of Appeals, which is a 2011 order 


from the Michigan Supreme Court regarding a superintending 


control complaint that I filed in 2011 against the Court of 


Appeals. And in that instance, the court remanded it to the 


Court of Appeals to guote, “We remand this case to the Court 


of Appeals to articulate -- articulate the reason why quote, 


‘the fair administration of justice warrants the denial of 


— 


plaintiff's reguest to film oral arguments on May 10, 


2011.’” And then they ordered the Court of Appeals to issue 


an order explaining themselves by May 2, 2011, which was 


— 


shortly before that hearing I was trying to film. 


Exhibit 2 in that draft 


And on May 2, 2011 -- 


filing -- the Court of Appeals reversed its denial and 


articulated on the record that -- why they were denying it, 


because they never articulated why the fair administration 


of justice would preclude me from filming the Court of 


individual, Jason 


Appeals. Exhibit 3 -- in 1995, this 


— 


Graves (ph) went on trial with a co-defendant for the murder 


of an individual in Oakland County. 


And in that case, it 


went up on appeal and one of the appeal issues was that the 


trial court had allowed -- in that double homicide 
proceeding -- the trial court had permitted media to film 
those murder case proceedings. And at that time -- and 


that’s People v Graves, it’s an unpublished opinion, it’s 


Westlaw 33451697. It was issued March 30, 1999 and the COA 


number is 191052. 
And the Graves court 


N 


relevant part -- 


*-- (undecipherable)-- conclude that 


(ph) opined that -- in 


defendant has failed to establish that the presence of 


cameras in the courtroom denied him a fair trial.” And then 


-10- 


in -- also in relevant part if you jump down a little bit 


further it says, 


by the trial court.” 
double homicide case, 


that courtroom. 


“Accordingly, 


And that was 


media access 


And then in Detroit 


we find no abusive discretion 


for permitting ina 


of their own cameras in 


Free Press v Recorder's 


Court Judge -- that's Exhibit 5 to 


unpublished. 


1992. That court held in pertinent part, 


(undecipherable)-- 


proceedings. 


shall be allowed in all court 


A judge may excl 


that draft brief -- 


COA docket number 148956, 


ude 


fe. 


all the reasons I’ve previously ar 


articulate -- then they say, 


“The 


ticulated.” 


trial 


court has 


VES 


issued February 11, 


“Generally film -- 


ilm media coverage for 


THE —— 


failed to 


articulate any valid reason for excluding on the record or 


da: 


in the pleadings 


rendering a decision, 


have considered these different alternatives” -- 


suggested -- 
THE COURT: 


right ther 


you should -- 


Mr. VanDussen, 


allow you to film. 


in here, 


that wants to pick it up. 


In the past 


I have one camera that ha 


iled with the court. 


Prior to 


Sa 


that 


ic 


In this particular matt 


already made arrangements for -- our IT department 


be in here. 
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the 


trial court should 


that they 


I'm gonna stop you 


because I've already told you that I'm not gonna 
when I have allowed a camera 


feed for anybody else 


ter, I’ve 


t’s gonna 


We’re gonna make sure that we’ve got a camera 


that covers the attorneys, the defendants, their counsel, 


that will be a live feed onto YouTube so that -- we’ve had 


multiple media entries -- entities -- asking how they can 
get access. They're all being told that YouTube would be 
available for them, that it will pick up not only the 
defendants, prosecution in this matter, counsel. Likewise, 
a camera will be focused so that it picks up the witnesses 


= 


on the bench except for a couple of witnesses that the 


camera will not be picking up because of their identities. 


MR. VANDUSSEN: Has that been articulated in 


a protective order that’s been entered? Cause I have not 
been able to find that in the register of actions. 
THE COURT: If you interrupt me again -- 


MR. VANDUSSEN: I apologize, your Honor, I’m 


sorry. 
THE COURT: I wanna make sure you understand. 


I’ve already told you a couple times and you keep doing it. 


MR. VANDUSSEN: I apologize. 


THE COURT: There will be a video feed for 


all parties that want to observe this proceeding. They will 


be able to get everything and we're also having this crew 


come in to set it up so that we're gonna be able to get 


clear photography of what's going on. Likewise, I don't 


then have to worry about somebody picking up jurors in this 


particular matter. If I allow cameras at different places 


-12- 


in the courtroom, I have no idea when somebody’s gonna pick 
up a juror as part of their filming. It’s not gonna happen 


in my courtroom. I’m making every effort to provide access 


for media outlets. Not just your request, but other media 


outlets, and to be able to observe the proceedings in this 


matter. And your request is denied. 
MR. VANDUSSEN: May i -- 
THE COURT: Okay, I’m gonna go ahead and 


start up with this other stuff -- 


MR. VANDUSSEN: -- may i just address one 
thing real briefly? 

THE COURT: I've already told you, your 
reguest is denied. 

MR. VANDUSSEN: About filming in the 
hallways. Is that a part of your order? 

THE COURT: Filming in the hallways. If -- 
depending on who you’re filming. If you film the jurors -- 

MR. VANDUSSEN: No, no, no, absolutely not. 
I’m sorry -- I’m sorry. 

THE COURT: As long as you don’t try and film 
in the -- through the windows, you -- if that camera is out 
when the jurors are coming back and forth, even if you’re 
hanging it by your side, I have no way of knowing whether 
you’re picking up jurors. So if when jurors are coming back 


and forth, I'll have your camera seized until I can observe 


-13- 


what’s been photographed. 
MR. VANDUSSEN: Understood, your -- 


THE COURT: That, you know, when we’re taking 


jurors in and out. Other than that, if you wanna photograph 


the attorneys, people coming and going, I have no problem 


with that. 
MR. VANDUSSEN: Thank you, your Honor. Will 
you be issuing an order denying my motion for 


reconsideration? 


THE COURT: As soon as I get time, I will. 
MR. VANDUSSEN: Okay. Thank you, your Honor. 


(At 11:41:10 a.m., hearing concluded) 
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